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ACTIONS - Counter claim - Failure to file - Defendants are not en-
titled to any declaration - Since they had no counter-claim (H2) Ogolo

v. Ogolo p. 2787

ACTIONS - Court - No case submission - If at close of plaintiff’s case
there is submission of no case - Judge should refuse to rule on it -
Unless defence counsel indicates he is not to call evidence (H4) Mobil
Producing Nig. Unltd v. Monokpo p. 2717

ACTIONS - No case submission - Procedure - By O. 38 r. 15 FHC
Rules - Defendant is asked if he intends to call evidence - And where
he rests his case on that of plaintiff - He is bound by the evidence as

it stands (H3) Mobil Producing Nig. Unltd v. Monokpo p. 2717

APPEALS - Courts - Issues - Answer to issue 1 is enough to dispose of
the appeal - Hence no useful purpose will be served - By considering
issue 2 (H3) Macaulay v. Raiffeisen Zentral Bank of Austria p. 2701

APPEALS - Evidence - Damages - Award - Unless issue of credibility
of witnesses as to damages arise - Appellate court can assess and
award damages (H5) C&C Construction Co. Ltd v. Okhai p. 2639

APPEALS - Parties - Right of appeal - Party to proceedings cannot
appeal against a decision arrived thereat - Which does not wrongfully
deprive him of an entitlement (H1) Mobil Producing Nig. Unltd w.
Monokpo p. 2717

APPEALS - Right of appeal - Interested party - By s. 233(5) 1999
Constitution - Such party may appeal with leave - And must disclose
that he has a legally recognizable interest in the decision (H2) Mobil
Producing Nig. Unltd v. Monokpo p. 2717

CHIEFTAINCY MATTERS - Nomination - Proof - Nomination of 15t
plaintiff was void - Since plaintiffs failed to show that same - Was in
accordance with custom (H3) Ogolo v. Ogolo p. 2787

COURTS - Judgment - Interference - Appellate court does not ordi-
narily interfere - Save where the judgment was reached erroneously
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(H3) First African Trust Bank Ltd v. Partnership Inv. Co. Ltd p. 2665

COURTS - Judgments - Foreign judgments - Registration - Compe-
tence - Since the registration was made by the High Court after twelve
months - [t was incompetent (H2) Macaulay v. Raiffeisen Zentral Bank
of Austria p. 2701

COURTS - Motions - Determination - Court is to decide on merit of
any application brought before it by party - Notwithstanding the per-

ceived strength or weakness of such application (H6) Mobil Produc-
ing Nig. Unltd v. Monokpo p. 2717

COURTS - Motions - Fair hearing - Except in exercise of punitive
jurisdiction - Against contemnor of court order - A refusal by court to
hear motion is breach of right to fair hearing (H7) Mobil Producing
Nig. Unltd v. Monokpo p. 2717

CUSTOMARY LAW - Actions - Issues - Where the reliefs claimed -
Are based on the custom of the parties - The customary law and
practices relating to those reliefs - Are in issue (H1) Ogolo v. Ogolo p.

2787

EVIDENCE - Averment - Onus of proof - Averment of equipment
energizing itself was made by appellants - Hence they must prove
that such situation could occur (H2) C&C Construction Co. Ltd v.
Okhai p. 2639

EVIDENCE - Contradictions - Evidence of an appellant is rife with
contradictions - As the switch was hastily put off when the crushing
damage was done (H1) C&C Construction Co. Ltd v. Okhai p. 2639

JUDGMENTS - Foreign judgments - Registration - By s. 3 of the
1990 Act - Nigerian Minister of Justice can extend application of part
1 thereof to any foreign country - If he is satisfied that judgments of
Nigerian courts - Will be accorded same reciprocity (H1) Macaulay v.
Raiffeisen Zentral Bank of Austria p. 2701

JUDGMENTS - Motions - Determination - Where judgment is pre-
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pared but not delivered - And motion is brought which is relevant to
judgment - Same should be determined before delivery of the judg-
ment (H9) Mobil Producing Nig. Unltd v. Monokpo p. 2717

JUDICIAL PRECEDENTS - Banking - Distinguishing - Facts of UBA
v. Ibhafidon are distinguishable from the instant case - As the drafts in

that case were issued on sufficiently funded accounts (H2) First Afri-
can Trust Bank Ltd v. Partnership Inv. Co. Ltd p. 2665

ORDERS OF COURT - Retrial order - Basis - Before retrial is made -
Appellate court must be satisfied that the other party - Is not being
wronged in such a manner - As to occasion miscarriage of justice

(H4) Ogolo v. Ogolo p. 2787

PLEADINGS - Accident - Defence of - How Sustainable - Defence of
inevitable accident is of no moment - Since appellants failed to spe-

cifically plead same - So as to leave no doubt (H3) C&C Construc-
tion Co. Ltd v. Okhai p. 2639

PLEADINGS - Binding nature of - Parties are bound by their plead-
ings - And evidence not pleaded cannot be allowed at trial - And if

wrongly admitted - Appellate court must strike it ut (H1) First African
Trust Bank Ltd v. Partnership Inv. Co. Ltd p. 2665

PRACTICE & PROCEDURE - Courts - Conflicting motions - Where
motion seeks to terminate proceedings - And another seeks to regu-
larize same - Priority should be given to the latter (H8) Mobil Produc-
ing Nig. Unltd v. Monokpo p. 2717

PRACTICE & PROCEDURE - Courts - No case submission - Where
defendant is not put to his election to call evidence - And submission

of no case fails - The right to call evidence is not lost (H5) Mobil
Producing Nig. Unltd v. Monokpo p. 2717

TORTS - Personal injury - Damages - Quantum - Damages to be
awarded must be based on sound judgment of the court - Taking
into account the circumstances of the case (H7) C&C Construction

Co. Ltd v. Okhai p. 2639
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TORTS - Personal injury - Proof - Whether dependent on medical
evidence - Prove of such injury is not dependent on any such evi-
dence - As there is no method of medically assessing pain (H6) C&C
Construction Co. Ltd v. Okhai p. 2639

TORTS - Words & phrases - Inevitable incident - Meaning - The
phrase postulates an occurrence which no one could have foreseen -
Or satisfactorily explained (H4) C&C Construction Co. Ltd v. Okhai
p. 2639

UNDEFENDED SUITS - Judgment - Application to set aside - Such
application must not only be supported by affidavit - But also the
proposed defence to the suit (H1) Planwell Watershed Ltd. v. Ogala
p. 2815

UNDEFENDED SUITS - Summary trial - Purpose - It obviates un-
necessary wastage of time - In trying a straightforward matter of debt
- And plaintiff may move court for judgment - Where notice of inten-
sion to defend has disclosed no defence (H2) Planwell Watershed

Ltd. v. Ogala p. 2815
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